Running head: LEGAL CASES INVOLVING PHYSICIANS CHARGED FOR PRESCRIBING OPIOIDS	2

LEGAL CASES INVOLVING PHYSICIANS CHARGED FOR PRESCRIBING OPIOIDS	2






Legal Cases Involving Physicians Charged for Prescribing Opioids
Student’s Name
Institutional Affiliations


Legal Cases Involving Physicians Charged for Prescribing Opioids
Introduction
Opioids are a class of drugs that are legally prescribed for pain-reducing purposes. There has been an increase in the use of opioids in the US as they are mostly preferred in comparison to other forms of pain killers. This is because they act fast on the pain thus providing relief to the user. The fact that the drugs are easily available to the consumers has come with its challenges. There has been a significant increase in the misuse of opioids by both the physicians and the consumers which has contributed to a lot of side effects that have been reported in the country (Barnes, Giampa & Caron, 2019). This has been occasioned by physicians who have prescribed the drugs without adhering to the formal rules and procedures in the administration of the drugs. Most of the patients who need opioids are given the drugs without any form of medical examination in order to confirm whether or not the body of the patient requires the drugs. The drugs have also been used as a form of heroin by many people in the US and thus there is a tendency of the people to ask for the drugs while disguising themselves as having pain. The misuse of these drugs has led to the government authorities to enforce strict laws that govern the use of the drugs in order to avoid the constant abuses that have been witnessed (Sokolov, 2017). In doing so, there have been several physicians that have been arrested and charged with the prescription of the drugs illegally. Legal cases have been used to show the extent to which physicians have misused the prescription of the opioids in the US and the law enforcement authorities have been very clear that such practices of illegally prescribing opioids are condemned with all means.
Joel Smithers Case
The case involved doctor Joel Smithers who was charged with the prescribing and distribution of the opioids illegally. The defendant operates from the state of Virginia and has practised his profession for many years. The authorities indicated that the defendant was operating a pill mill that was located in Virginia and which he used to prescribe and distribute the drugs. In laying out their case, the prosecution stated that the defendant had by the time of his arrest prescribed over 500,000 doses of opioids to his patients (Dyer, 2019). The types of opioids that were being prescribed by the defendant included oxycodone, hydromorphone, fentanyl and other forms of opioids. This was done for several years without the detection of the authorities and thus contributed to the misuse of the drugs by the patients.
The defendant carried out the business of prescribing the drugs at his medical facility. He would on several occasions, prescribe the drugs to the patients that visited the premises even though some of the patients did not necessarily require the opioid drugs. In doing so, the defendant started a business in which he would offer the drugs for a substantial amount of money. This started slowly but later became a large business in which he would make a lot of money from the sale of the drugs. The defendant carried out the prescriptions without bothering to check the health condition of the people that he was selling drugs to as long as they were able to pay for the services. This issue of prescribing the drugs to people resulted in patients coming from as far as other states to get the drugs. The business had grown significantly and that even members of the public from other states could travel all the way to the premises to get the drugs. This is something that was brought to the attention of the court by one of the witnesses who testified that he used to drive between 8 to 10 hours from Kentucky to Virginia and back in order to access the drugs.
Other people also testified in court who alleged that they would also travel long distances in order to acquire the drugs. To expand his business more and be able to gain a lot from the sale of the drugs, the defendant established a distribution network that would assist him in the distribution of the drugs to the consumers (Dyer, 2019). This led him to identify people that he could trust within the states that were a bit far from Virginia and thus he could be able to deliver the drugs without any problem. In his own confession, the defendant admitted that most of the patients that visited his facility did so after being referred by word of mouth. There was a lot of word going on about a particular place in which one could acquire the opioids easily and this was the defendant facility. This led to a number of patients visiting his premises with the hope of being prescribed the drugs.
The defendant prescribed the drugs to every patient that went to his facility. There are those patients that were not aware of the prescription as the defendant was only interested in getting the cash from the payment of the drugs while others were fully aware as they had visited the premises for the sole purpose of getting the drugs. This led to the authorities describing the operations that the defendant carried out as less of medical practice and more of an interstate distribution network, this was because the defendant was less concerned about the health conditions of the patients but rather the sale of the drugs. The fact that the drugs were distributed in several states led to the conclusion that the operations of the defendant were more of gaining money rather than offering professional assistance.
The defendant never accepted insurance during the period in which he was conducting his operations (Dyer, 2019). This was brought to light in the proceedings as the court was informed on how he used to evade being tracked by the authorities. The use of insurance would have raised questions in regards to the drugs that were being offered in return for the insurance payments and thus, the defendant was clever in avoiding this form of payment. Instead, he only accepted cash and credit card payments that no one would be aware of except him. This also enabled him to avoid the authorities for the period that he had been conducting the operations up to the time of his arrest.
Another witness testified that he was addicted to the opioids and thus could not do without them. This forced him to approach another doctor who refused to offer him the drugs. This is the time that he heard of the defendant and the manner in which one could easily acquire the drugs. This led him to visit the premises of the defendants upon which he was prescribed the drugs. This further strengthened the prosecution case against the defendant.
The court in its decision applied the laws of Virginia State in regards to the prescription of the opioids. The state is one among many that have passed the law regulating the use and distribution of opioids and thus limiting it to a seven-day supply (Gilson & Rich, 2018). The physician prescribing these drugs have to adhere to these laws in the discharging if their duties and any instances in which more of the drugs is needed has to be addressed by the relevant authorities before any drastic action is taken. This was done to prevent the misuse of the drugs that was becoming rampant in the state and which has even led to the loss of lives.
The law also provided for the physicians to be held criminally responsible for any misuse of the opioids that would occur under their watch and in their facility. The physicians are the custodian of the facilities that they own and thus are responsible for any ills that may occur in the facility. The law stipulates that the physician needs to be accountable for any form of prescription of the drugs that may be done illegally and the distribution of the drugs that would have emanated from their facility. This is to make sure that the physicians do not abuse the drugs that they are given for the sole use of reducing the pain of patients that require them. The drugs are marked at the time of distribution, and thus, those found to be distributed illegally will be traced to the physician that they were allocated to, and therefore, he or she will be held liable.
The defendant was given a prison sentence of 40 years by the district court of the western district of Virginia. This included a sentence of 20 years for prescription of the opioids to a woman who eventually died as a result of consuming the drugs. In addition to this, the defendant was also handed an $86000 fine which will be accompanied by a supervised three-year release after the completion of his prison time. This sentence was viewed in some quarters as being light as the defendant was facing up to life imprisonment for the crimes that he had committed according to the law which advocated for a maximum sentence of life imprisonment.
Lisa Tseng Case
One of the cases related to the issue of prescription of opioids is that of Lisa Tseng. The defendant owns and operates two medical clinics in Los Angeles and was recently arrested and charged with the unlawful prescription and distribution of opioids which is a controlled substance and also murder. Mrs. Tseng has worked for several years up to the time of her indictment in 2015. Recently, the US authorities carried out a swoop in the state of Los Angeles in which they were able to arrest the defendant. She was subsequently charged with one count of health care fraud, one count of murder and six counts of unlawful distribution of controlled substances.
 It is alleged that she has been prescribing the opioids to most of his patients without proper medical examination and also participated in the unlawful distribution of the same. This has been done through his clinic in which she organizes for the drugs to be delivered to most of his consumers. The defendant meets with her clients outside the offices and delivers the drugs to them while charging a specific amount of fees. She also has his own distribution network in which he uses some of the young people for them to do the delivery of the drugs for her. This has seen a lot of people engage in the illegal business of selling and distributing opioids through her health care facilities. The distribution done by her has resulted in most of the young people abusing the drugs resulting in several effects.
The defendant has also been prescribing the opioids to her patient without following the laid down procedures. The laws of the state require any professional physician to carry out an extensive medical examination before he or she can prescribe the drugs to the patients (Guevremont, Barnes & Haupt, 2018). In as much as the drug is used to reduce pain for patients such as those who have undergone surgery, it is not necessarily a must that the drugs may be prescribed to the patients. The prosecution established that the defendant abused her professional conduct by prescribing the drugs carelessly to patients that have visited her facility. This resulted in the death of an individual who was over-prescribed the drugs by the physicians. The failure to follow the rules relating to the administration of the drugs has resulted in the increase of the misuse of the drugs by her patients. This was noted by the number of youths who confessed to being prescribed the drugs by the physician.
In his defense, the defendant argued that she had been practicing the medical profession for several years and had never engaged in any form of malpractices, such as that of prescribing drugs without proper medical examinations. She notified the court that all the cases of prescription of opioids done by his medical facilities have been undertaken after a thorough and detailed check that have established that the individuals needed to be prescribed with the drugs. This was further done in accordance with the medical laws that govern the prescription of opioids in the United States. She also stated that she has never engaged in any form of distribution of the opioids and that she may be a victim due to the unfair competition that was currently rocking the industry in which she is in.
The physician is required to conduct herself in a manner that shows professionalism and that which will ensure that the interests of the patients are catered for. This is something that has not been done but rather the physician has taken advantage of the position that she has to earn a lot of money in fraudulent means. Her actions have also resulted in the addiction of most of the people to the drugs which creates a bigger problem in the society
There are certain laws that are used to govern the prescribing of the opioids by the physicians. These measures are anchored in the by-laws of these states and are enforced by the relevant authority. This includes the provision of the drugs to only the needy cases and the supply of the prescribed drugs for a maximum of seven days (Davis & Carr, 2015). The enactment of the law that controls the kind of distribution that is done in regards to the drugs is also meant to ensure that the problem of opioid abuse in the united states is minimized and eventually wiped out altogether. These are the laws that guided the district court in making their decision to convict the physician. The defendant was handed a 30-year sentence for the over-prescribing of the opioids which resulted in death.
Freeda Flynn Case
Dr. Freeda Flynn is a medical physician who operates in St Clairsville Virginia. The doctor owns and operates a solo practice in which he focuses on medical and opioid addiction treatment. The defendant is accused of prescribing opioids to the patients in an illegal manner which has led to the misuse of the drugs by the patients that have visited his premises. The defendant was charged with one count of health care fraud and eight counts of distribution of the drugs which is listed as one of the controlled substances.
The defendant has a license to operate a facility that deals with opioid addiction. This involves assisting the patients in dealing with the addiction of the drugs and this may involve the prescription of the drugs from time to time. However, this has not been the case as the defendant has been engaging in malpractice by prescribing the drugs outside the provisions of her requirements. This has seen her administering the drugs to patients unlawfully and in large numbers. The patients who have visited the hospital have been given the drugs and they have had to pay the defendant some certain amount of fees. This is against the requirements of her mandate which is meant to only prescribe the drugs to the cases that are deemed necessary.
The court learned through the prosecution that the defendant had also involved herself in the distribution of the drugs to several of her patients. This was done with her full knowledge of the impact that the drugs had and the likely addiction that the patients could find themselves in. The facility she operated dealt with such cases and thus she was aware of the dangers of prescribing the drugs to people that do not require them. The distribution of the drugs enabled her to make some cash outside of her official duties. Most of the patients flocked the facility pretending to have a medical issue in relation to the opioid addiction while in real sense, they wanted to purchase the drugs. The defendant had established a source of business in which she could be able to interact with the patient and soon after prescribing the drugs to them.
The distribution of the drugs also saw the defendant selling drugs to different locations both in and out of the state of Ohio. This resulted in a huge number of people consuming and misusing the opioid drugs. This had a significant effect on society as most of the users of the drugs became addicted to the drugs and could not provide any meaningful contribution to the society. The prescription of these drugs was also done by the defendant to make the patients become addicted and who would, in turn, be admitted to the facility in order to be treated for the opioid addiction. This ensured that the defendant was able to make money through the facility since the people who have been severely affected by the drugs would have to be brought to her facility to be treated. This goes against the ethical standards that guide her professional, and thus, she is highly liable.
One of the witnesses alleges how the defendant was able to convince him to take the drugs knowing fully well how the drugs would affect him. The defendant despite having the knowledge of the health condition and history of the patient still went on to prescribe the drugs informing the patient that it would have no effects in his body. This was untrue as the patient later developed complications due to the taking of the drugs and resulted in him being admitted to hospital. The defendant argued that the prescription of drugs was only done to the deserving patients and this was done under strict supervision. This was however disputed by one of the staffs at the facility who admitted in court that the defendant used to prescribe the drugs outside the legal provisions and that she had once told her to mind her business or lose her job.
The state of Ohio has also enacted laws that give strict supervision of the prescription of the drugs. The law deems as illegal any prescription of opioids that runs for more than 7 days (Leduc, 2019). The state has also established a law that is to be used in the prevention of the distribution of the drugs across the state and the country in general. The law declares it illegal to transport any form of opioid drugs without the proper approval of the relevant authorities. It makes it mandatory anyone to have a permit that allows the transportation of the drugs and the purpose for which it is going to be used for. The law is meant to make it difficult for the members of the public to engage in any form of distribution of the drugs without prior consent of the authorities. Physicians are also limited by these laws as they have to seek authority before they can transport the drugs even though they are medical professions. This is meant to ensure that the unscrupulous physicians are not able to find and avenue in which they are going to distribute the drugs. This will in the long end minimize the abuse of the drugs by the physicians and members of the public. The district court of Ohio was therefore bound to using the laid down laws in coming up with its decision. The court analyzed all the relevant materials regarding the case and came up with a conclusion. Despite all that was presented in court, the prosecution failed to show of how she directly intended her facility to benefit from the patients who were consuming the drugs. The prosecution also failed to present critical evidence that would have linked the doctor to the drugs that had been found in distribution. This led to the court dismissing all the charges that were presented against the physician.
Conclusion
Drugs and substance abuse and more so that of opioids is a big problem that has faced the united states over a number of years. Most of the public members engage themselves in drug abuse resulting to crime and violence in the states. The misuse of the opioids has been on the rise, and therefore, several measures must be put into place to stop the spread of the misuse of the drugs (Teo & Bal, 2016). The various states though not all have tried to formulate legislation that will ensure that the prescription of drugs is done procedurally manner and that there is no abuse of the same. This has seen strict measures that have been enforced in the war against the misuse of the opioids. There have been several arrests that have been done in some of the states which have targeted the physicians who prescribe the drugs to the patients in an illegal way. This has been the biggest stumbling block to the fight against the misuse of the drugs as the physicians are charged with the responsibility of ensuring that this is done correctly. This is not the case as some of the physicians have engaged themselves in this illegality thus providing a challenge in the fight against the drug abuse. It is important therefore that the physicians observe the best conduct in the discharging of their duties in order to ensure that the abuse that is related to the use of the opioid drugs are minimized and that the country develops more laws that will ensure that the problem is dealt with properly. This will save the country the losses that it has incurred for long due to the drug abuse.
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